
 

 

Submission to the Independent 
Review of the Victorian Climate 
Change Act 2010 
AUGUST 2015 

 



Business Council of Australia • August 2015 1 

 

Contents 
About this submission 2 
Recommendations 2 
Context for this submission 3 

Vision for Australia’s energy future ..................................................................................................... 3 

Policy principles .................................................................................................................................. 3 
Key issues 4 

Robust regulatory processes .............................................................................................................. 4 

National policy and legislation as a preferred approach .................................................................... 4 

State based targets in legislation........................................................................................................ 5 

Consideration of technology developments and best practice ........................................................... 6 

Powers of the Environmental Protection Authority (EPA) .................................................................. 6 

Broader review of roles and responsibilities ....................................................................................... 6 

Further consultation with business on any proposed changes to the purpose, objectives and 
programs in the Climate Change Act 2010 ........................................................................................ 7  

  

 



Business Council of Australia • August 2015 2 

 

The Business Council of Australia (BCA) is a forum for the chief executives of Australia’s 
largest companies to promote economic and social progress in the national interest.  

About this submission 

The Victorian Minister for Environment, Climate Change and Water has commenced a 
review of climate change legislation, policies and programs. As part of this process, the 
government has established an independent review of the Climate Change Act 2010. 

The Business Council of Australia’s submission to the review of the Victorian Climate 
Change Act 2010 provides comments on matters that should be taken into consideration 
in any updating of the legislation. 

Recommendations 

The review should adopt a best practice approach to reviewing regulations and programs, 
including: 

• the use of comprehensive cost–benefit analysis, collection of data and other evidence to 
provide the justification for legislative change 

• the consideration of pathways, other than legislation, to achieve the outcome being 
sought and assess costs and benefits of such pathways relative to legislation 

• ensuring regulations are only introduced where there is clear evidence of a continuing 
market failure and where the costs of the market failure outweigh the costs of the 
introduction of additional regulation 

• where there is state-based climate change legislation, ensure it is consistent with 
national legislation, minimises variations between jurisdictions and is only enacted to 
address clear gaps or unique state circumstances 

• any new measures including possible state-based emissions reduction targets or 
renewable energy initiatives should not be proceeded with until a comprehensive  
cost–benefit analysis is completed, the interaction with national emissions reduction 
targets is assessed and extensive consultation with the community, including business, 
is undertaken. 

The review should note that climate change-related legislation and programs will be most 
effective if they are primarily national in direction and application. 

Under the current legislation the Independent Review Committee (IRC) ‘may have regard 
to developments in climate change technologies and best practice in response to climate 
change’ (18(3)(c)). The Business Council recommends that this be amended to require 
consideration of technologies and best practice. 

The review should examine the roles and responsibilities of the range of government 
agencies, including the Department of Environment, Land, Water & Planning, and 
Sustainability Victoria, to remove any overlapping, inconsistent and duplicative 
responsibilities, programs and policies.  
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The review should consider further the role of the Environmental Protection Agency 
(EPA), which has elements of both a regulator role and policymaker. A clear separation of 
these roles should be considered. 

Context for this submission 

The submission has been prepared in the context of the Business Council’s energy and 
climate change vision and policy principles.1 

Vision for Australia’s energy future 

To provide a stable and predictable environment for investment and business activity, 
national energy and climate change policy should deliver on the vision of: 

• maximising Australia’s comparative advantage in energy through efficient markets 

• driving growth in our energy resource development and exports 

• delivering reliable, efficient and competitively priced energy to households and 
businesses 

• realising these growth opportunities while meeting best practice environmental 
standards and managing Australia’s greenhouse gas emissions in line with global efforts 
and at least cost. 

Policy principles 

As our energy system is governed across all levels of government, Australia’s energy and 
climate change policy framework needs to be guided by these principles: 

1. Energy is most efficiently delivered through well-functioning markets, supported by 
effective and efficient policy, regulation and processes. 

2. The environmentally responsible development of energy resources should be 
supported by efficient and streamlined energy policies, regulation and processes. 

3. Energy policies should: 

− recognise that energy is critical to our economy and that security of supply should be 
delivered cost effectively 

− be stable and predictable to give the market confidence that long-term investment 
decisions can be made and adequate returns earned 

− provide a level playing field for the market to invest and operate within, and be 
technology and fuel neutral 

− support market-driven outcomes and timely market responses to changes in 
demand. 

  
1 Business Council of Australia, Australia's Energy Advantages, November 2014. 
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4. Government regulation should be minimal, efficient and justified against objectives. 

5. Government interventions should be a last resort, targeted at identified market 
failures, and designed and implemented with least market distortion. 

6. The objectives and principles of energy policy should be recognised in related policy 
development, such as environmental and greenhouse gas emissions reduction 
policies. 

7. Energy and greenhouse gas emission reduction policies should support Australia’s 
future economic growth and not compromise Australia’s global competitiveness. 

8. Australia’s greenhouse gas emissions reduction measures should be commensurate 
with global action, broadly based across the economy, and achieve emissions 
reductions at least cost. 

Australia should renew its focus on research and development of technological 
advancements to support the lowering of emissions from all energy sources, and on 
adaptation, to manage the long-term impacts of climate change. 

Key issues 

Robust regulatory processes 

Better outcomes will be delivered for the community if robust regulatory processes are 
followed in the review of legislation.2 Such an approach includes the use of cost–benefit 
analysis, collection of data and other evidence to explain the causal link and justification 
for legislative change and the consideration of pathways other than legislation to achieve 
the outcome being sought. 

Such processes ensure any legislative change is: 

• justified by the presence of a continuing market failure 

• transparent and thorough 

• based on evidence 

• mindful of non-regulatory alternatives. 

National policy and legislation as a preferred approach 

There are learnings to be had from the approach taken to domestic climate change 
policies over the last 15 years, which can only be described as a period of policy flux with 
the introduction of state and federal legislation that was and, in some cases, continues to 
be uncoordinated and poorly costed, with programs often having perverse outcomes and 
requiring continual adjustment. 

  
2 Australian Government (2014), Guide to Regulation. 
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At the height of this policy flux the Wilkins Review (2008) found that there were over 200 
federal and state government programs aimed at addressing climate change.3 There was 
some effort to rationalise the programs through COAG in the years after the Wilkins 
Review. We have seen: 

• broad-ranging schemes such as the Carbon Pricing Mechanism and Direct Action 

• energy-specific schemes such as NSW GGAS, Queensland Gas Scheme, state-based 
energy efficiency schemes such as the VEET, MRET/RET, and specific state and 
federal rebates for solar technologies 

• placing emissions constraints on individual facilities 

• sector-specific policies targeting transport (e.g. vehicle standards), land-use (e.g. land 
clearing) and waste (standards) 

•  R&D funding through various government and independent bodies such as the 
Australian Renewable Energy Agency (ARENA), and the Clean Energy Finance 
Corporation (CEFC) 

We are again seeing programs growing with no evidence they are addressing a market 
failure and little effort to assess the costs and benefits of the programs and policies. 

The adverse impact of the current policy flux should be taken into consideration in the 
current review of the Victorian Climate Change Act 2010. 

Reducing greenhouse gas emissions and responding to the risks of climate change 
require actions on a number of fronts, including mitigation, adaptation and innovation.  

Taking action on these fronts in a manner that is efficient and at least cost requires a 
national approach. National approaches provide a stronger basis from which to make 
international linkages and reduce the risks and difficulties for business operating across 
state borders. 

Using state-based regulation to address the risks of climate change sets up a situation 
which may well reduce overall levels of efficiency, compel actions that are not least cost, 
impose high compliance costs and require significant administrative resources in business 
and government. 

State-based climate change legislation and programs should not be progressed in the 
absence of clear evidence that the benefits associated with the implementation of the 
policy outweigh the costs of implementation for participants and the broader community. 

State based targets in legislation 

It has been suggested that Victoria again pursue its own emissions reduction target and 
find a way in which to establish state actions equivalent to a renewable energy target.  

  
3 Department of Finance, Strategic Review of Australian Government Climate Change Programs (Wilkins 

Review), July 2008. 
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Such an approach is questionable. The economic and environmental benefits of such an 
approach must be clearly identified before policies of this nature are pursued. 

It is important that the current review of the Victorian climate change legislation does not 
result in state-based emissions reduction targets, without comprehensive consultation and 
clear evidence and advice as to how these targets would interact with federal targets and 
international climate change negotiations, how they address global emissions reduction 
and at what cost, the economic and competitiveness impacts statewide and on Victorian 
businesses, and the environmental benefit. 

Consideration of technology developments and best practice 

Section 18(3) of the Climate Change Act 2010 states that, in developing the options for 
improving the Act and its operation, the Independent Review Committee may have regard 
to ‘developments in climate change technologies and best practice in response to climate 
change’ (section 18(3)(c)). 

Since 2010, when the Act was developed, business has made significant progress in 
developing and implementing innovative technologies to reduce greenhouse gas 
emissions. Indeed, there is an increasing body of Australian and international research 
that provides an evidence base demonstrating the positive link between technology and 
greenhouse gas emission reduction. Considering these developments and the rapid 
growth of these technologies, the Business Council recommends that this be made a 
mandatory consideration in the review.  

Powers of the Environmental Protection Authority (EPA) 

The current review of the Climate Change Act 2010 provides an opportunity to consider 
further the role of the EPA. The EPA has elements of both a regulator role and policy 
developer. 

Given the EPA’s primary role is that of a regulator, consideration should be given to the 
merits of separating out any policy-related functions. Consideration of this issue should be 
in a transparent and rigorous manner, which was not the case in the 2010 expansion of 
the role of the EPA. 

Broader review of roles and responsibilities 

The government has indicated its intention to review the range of climate change policies, 
programs and legislation. 

As part of this broader review, to provide further certainty on the roles and responsibilities 
of various Victorian government departments in administering the Climate Change Act 
and various policies and programs, the roles of the Department of Environment, Land, 
Water & Planning, and Sustainability Victoria, should also be reviewed to remove any 
overlapping, inconsistent and duplicative responsibilities, programs and policies.  

A clear definition of the role of each agency, so as to prevent these situations, should be 
an outcome of the government review process. 
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Further consultation with business on any proposed changes to the purpose, 
objectives and programs in the Climate Change Act 2010 

Given the impact the Climate Change Act 2010 has on the operations of businesses 
located in Victoria, and the possible interplay between state and federal climate change 
legislation and the effect on business, it is important that the government consult 
extensively on any proposed changes. 
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