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Regulation rumble 2023 summary

Planning system
1t South Australia

2" Tasmania

39 Western Australia

4% Northern Territory

5t Australian Capital Territory
6" Queensland

7t Victoria

8" New South Wales

Bringing together the elements of efficiency,
consistency, certainty, and transparency, the BCA
finds that overall, the South Australian planning
system ranks first in the nation. Conversely, the NSW
planning system ranks last.

South Australia ranks well in terms of speed and
efficiency of assessment. It has a single approach
across the State, limited stop the clock provisions,
and high levels of transparency. It does not however
rank first in every metric, meaning that there
remains room for improvement going forward.

On the other hand, while NSW ranks highly in
transparency, it is the equal last performer in terms
of time required to make a decision, it provides low
levels of certainty given the excessive stop the clock
provisions, and delivers poor consistency across the
state with local councils having significant
individualised approaches to controls and
documents.

The BCA recognises that the new NSW government
has flagged the importance of housing supply. This
presents an opportunity to reform the NSW planning
system to address these issues and help drive
improvements in the competitiveness of the nation’s
biggest state. We also acknowledge and applaud
the fact that this is an issue identified for action
across the nation by National Cabinet, with states
like Victoria also flagging potential reform.
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Regulatory costs & trading
1t South Australia

2"  New South Wales

3" Northern Territory

4% Tasmania

5t Australian Capital Territory
6t Western Australia

7" Queensland

8M  Victoria

Considering taxes for employing workers, charges
for owning or acquiring property, and the retail
trading environment, the BCA finds that South
Australia has the most conducive environment for
encouraging business growth. Victoria comes last in
this ranking.

South Australia ranks highly because it has no stamp
duty on commercial property transactions and the
lowest payroll tax rate for large employers. It also
has a reasonably high threshold for when payroll tax
kicks in, benefiting small businesses.

By contrast, Victoria has the highest stamp duty and
equal highest payroll tax rate, as well as the lowest
payroll tax threshold.

Victoria has recently implemented additional
charges on businesses to assist its debt position.
The BCA recognises that most jurisdictions
experienced increased costs in efforts to manage
the COVID-19 pandemic, however, selectively
generating income from large businesses to fund
these increased expenses makes these jurisdictions
less attractive for future investment and job growth.

Providing a relatively low cost and efficient
regulatory environment encourages future
investment and new job creation.
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Welcome to the BCA's 2023 Regulation Rumble

This is the first edition of the BCA’s Regulation Rumble, a jurisdictional scorecard that ranks regulation and
business taxes across Australia’s states and territories.

Regulation, red tape, and taxes make it more difficult and more costly to run a business. That means less jobs
and less investment by the private sector.

As the BCA's Seize the Moment report released in August makes clear, the cumulative burden of regulation is a
significant issue for companies around Australia. It adds costs, causes delays for customers, and limits flexibility.

Businesses face duplication and inconsistency across the Federation. Frequent changes to laws and regulations,
and a poor understanding from policymakers and regulators of the complexity, time and cost of implementing
these changes, is adding to the pressure. The patchwork of regulation across the nation discourages investment
and is a barrier for companies to expand and trade across state lines or overseas. A competitive tax system and
effective and efficient regulation are part of the economic fundamentals necessary for a more resilient,
diversified, and dynamic economy.

A well-functioning Federation underpins the efficient delivery of government services and achieves better
community outcomes for each dollar spent. State and territory governments should pursue reforms that benefit
the economy. And yet recent ad hoc payroll tax increases in Victoria and Queensland will see businesses paying
more than $2.2 billion additional tax each year - a disincentive for them to grow and create more jobs in those
states. Companies will look elsewhere to do business and invest in new projects.

Australian cities are among the most expensive in the world for housing, as measured by median house price in
comparison with median income. BCA-commissioned research shows that the cost of housing - the
combination of mortgages and rents - is the biggest financial worry for Australians, above groceries, electricity
prices, health costs, or petrol. Australia is failing to deliver enough new homes to satisfy demand, with growth in
new housing supply falling.

The BCA's Housing Australia’s Talent paper released in May, underscored that Australia critically needs more
housing, and the nation’s planning systems are holding the country back. This edition of Regulation Rumble has a
specific focus on land use planning, together with state taxes on employment and property. If Australia is going
to be successful in addressing housing affordability, then planning and stamp duty are some of the most
important regulations and taxes to be fixed.

The research in this paper has been put together by experts in the planning industry, together with economists
and policy experts with expertise in taxation.

These rankings capture a snapshot in time, in July 2023. We want all states and territories to have best practice
regulatory settings. In the coming years, as reforms and changes occur, we absolutely want to see jurisdictions
rise up the ranks as they seek to outperform others. Together this will lift Australia’s productivity and facilitate
further business investment and employment growth.

Recognising complexity and work underway

In the planning space, the BCA recognises that the larger more populous states are likely to face greater
complexity in terms of the projects that they have to assess. That complexity naturally leads to systems that are
designed to deal with greater variation and scale of project, and potentially longer decision-making timeframes.
This is an additional burden that those systems need to carry which may not be faced by smaller jurisdictions.

The nation’s governments around the National Cabinet table have recognised the need to reform planning
systems. The BCA strongly supports the National Planning Reform Blueprint, the Housing Support Program, and
the New Home Bonus announced in August. We also recognise that the governments in the two most populous
states in NSW and Victoria have flagged they intend to pursue reform to help deliver more housing. If these
reforms hit the right mark, then they will deserve applause given the urgent need.
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https://www.bca.com.au/seize_the_moment
https://www.bca.com.au/housing_australia_s_talent

Interpreting the rankings

Rankings are separated into distinct criteria that aim to objectively rank various elements of Australia’s land use
planning and business taxation systems across the states and territories.

Each rank presents the outcome across the jurisdictions from best performer to worst performer.

This methodology has been adopted to provide an objective perspective and ranking of the business
environment created through the regulatory and tax systems in each state or territory.

The ranking relies on open-source data, data we collected, and information from each jurisdiction, to generate a
rank for the following criteria:

Planning system performance
1. Efficiency in development application assessments.
2. Consistency in land use planning, based on standardisation, paperwork, and flexibility for proponents.

3. Certainty in land use planning, based on regulated timeframes, delegations, and development contribution
approaches.

4.  Transparency in land use planning.
Regulatory costs and trading environment
1. Payroll tax.

2. Land and stamp duty taxes.

3. Retail trading hours.

The ranking compares jurisdictions’ land use planning performance and the cost of their taxation systems. Those
ranked more highly are better placed to capture business investment and support employment growth.

Importantly, we have ranked the planning and taxation systems from a business and customer perspective, not
from that of a department administering the system.

In respect to regulatory costs and the business trading environment, we recognise that the criteria above only
examine a subset of issues, although these are particularly significant aspects of the business environment and
provide a strong starting point for this first edition. Other costs and regulations such as delivery hour restrictions,
licencing and registration requirements, varying WorkCover premiums, and other state-based taxes and levies
also matter to business. These and other factors will be considered for inclusion in future editions of Regulation
Rumble.

Further details of the methodology for rankings are in Appendix B.
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Well performing planning systems

Australia is facing a dire shortage of housing, exacerbated by poorly performing planning systems that hold back
delivery of new housing supply. The BCA outlined this problem in our May 2023 paper Housing Australia’s Talent.
As that paper found, there is insufficient supply of new housing being built in comparison to demand, at a time
when housing affordability is declining. Poor performing planning systems and restrictive zoning significantly
impact the delivery of new housing supply. It also constrains new business investment.

We have identified several elements to planning systems that together make for a high performing system. We
have ranked the nation’s planning systems based on these metrics, focused specifically on the delivery of new
buildings (residential, industrial, hospitality, office, and retail, rather than infrastructure or resource extraction).

Efficiency

Fast Fast
assessments assessments
for standard for major
development development
applications applications
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_ development .
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Efficiency in development application assessments &

Tasmania leads in planning system efficiency. NSW and ACT are the least efficient.

Why we measured this

When development applications take too long to assess, business is put on hold, homes cannot be built, and jobs
are not created. The cost of delay is passed on to consumers and home buyers. A web of complex, ambiguous
and at times contradictory planning rules imposed by some planning authorities slows progress dramatically.

Faster planning decisions enable businesses to invest with certainty, reduce holding costs, and get on with any
replanning of business operations in the event of planning refusal.

Development application turnaround times are ultimately the result of a planning system'’s ability to coordinate
its sum parts and reduce inefficiencies between each step or requirement. A robust system that coordinates all
parts and provides visibility about how all the requirements fit together is critical to improve efficiency.

Given its foundational importance as a key performance indicator which demonstrates the quality of the
underlying planning system, we have placed significant value on this component when ranking overall planning
performance.

What we measured

B Average turnaround times for standard development applications (valued under $30 million) and separately
major development applications (valued at over $30 million) over the last three years. From a submission to
a planning decision being made.

Planning system efficiency rankings

1= Tasmania

2nd Western Australia

3« South Australia

4th Queensland

5th Northern Territory

6" Victoria

70 Australian Capital Territory

New South Wales
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Key findings

Tasmania ranks first in efficiency of development applications. Average timeframes for development applications
ranged from 107 days (around three and a half months) in Tasmania to 233 days in the ACT and NSW (almost
eight months).

Tasmania’s 28-day prescribed assessment period and the State's relative size and population are some of the
factors that give it an advantage in achieving efficiencies. As the State grows and more complex developments
emerge, Tasmania (along with Western Australia and South Australia) will need to ensure their systems remain fit
for purpose, and not fall into some of the inefficiencies experienced in other jurisdictions.

Unclogging planning systems will free up resources

Most jurisdictions have a fast-track process in place for smaller developments. Developing faster approval
processes for larger developments and utilising of fast-track development pathways for medium density
developments will be critical for all jurisdictions. This will further free up resources for larger, higher density and
complex developments.

We acknowledge that smaller and less populous jurisdictions (Tasmania, Western Australia, South Australia) have
some built-in advantage given they are likely to have lower numbers and complexity of applications requiring
assessment, consultation and determination. Nevertheless, these lower turnaround times are what is being
experienced by project proponents in the system.

The application of urban development programs to identify where latent planning capacities exist will also free
up resources by identifying development ready lands that can be leveraged immediately, rather than attempting
complex planning applications to find more development ready lands.

Holding time on development applications is a high cost to business

Development application times vary from as little as a few days through to over a year across Australia’s
jurisdictions. This range of development application approval times in all jurisdictions causes significant
uncertainty for businesses. The longer the wait, the higher the cost borne by businesses in holding time.
Additionally, this causes imbalances in efficiency and costs for businesses that operate nationally across their
own portfolios. The cost of holding time and unpredictability is borne by the applicant rather than the planning
authority. This will need to be targeted for improvement if we are to see collaboration and trust emerge in
planning systems.

Unique elements can assist in speeding processes

Some states have particular elements in place that can speed the processing of applications. Deemed approvals
and exempt or complying development pathways are some common examples that can help reduce time taken,
but there are other measures that individual jurisdictions have implemented that have also assisted processes.

In Queensland for example, the fastest performer of the big three east-coast states, the State Assessment and
Referral Agency makes it easier and faster to obtain concurrence-type approvals from government authorities
that input into the planning process (such as transport or emergency services). Queensland has also
amalgamated (larger) councils in place, meaning better resourced and more broadly focused local government.
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Consistency in land use planning @

South Australia has the most consistent planning system. Queensland has the least.

Why we measured this

Having standardised and easy-to-follow planning controls enables business to navigate planning systems
themselves and save on the cost of external advice and the time taken to interpret requirements. Standardised
planning instruments, land use zones, development types, permissible developments and mandated controls
across entire states and territories provide clarity and easier application for businesses.

Limiting the number of planning and development control documents also helps reduce search time for
planning codes and standards that may apply to a development. However, standardised rules may limit local
development potential, so balancing streamlining with desired local outcomes is important.

Planning scheme amendments, such as rezoning applications, allow for flexibility to proactively change land uses
in response to shifts in demographics to support a growing population, to capitalise on infrastructure
investments such as new rail stations, and as industry needs change such as advanced manufacturing and
employment centres.

What we measured

B Standardised instruments that enable ease of interpretation and mobility of business.
B Standardised zoning that provides clarity of interpretation and application.

B Number of planning documents beyond standard instruments.

B The ability or otherwise for planning scheme amendments (such as re-zoning applications).

Planning system consistency rankings

1= South Australia

200 Australian Capital Territory

3 Northern Territory
Tasmania

5t Victoria

6" Western Australia

70 New South Wales

8th Queensland
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Key findings

South Australia ranks first in our consistency in land use planning scorecard. It has a consolidated document
approach which represents best practice in Australia.

The key balancing act for jurisdictions with consolidated planning approaches is accommodating local nuances
where a one size fits all approach may not work. Queensland for example does not allow for rezonings, resulting
in many local variances in zoning, making it difficult for businesses operating across different local jurisdictions
to interpret zoning or for the system to mature to a state-wide standardised zoning scheme.

Our research indicates that the volume of planning documents in operation range from one consolidated
planning document in South Australia through to over 520 in NSW.

Jurisdictions that have multiple layers of documentation and decentralised planning often have complex systems
to navigate, as there are more planning documents in operation such as local statutory planning instruments and
local development control plans.

Flexibility is good for businesses when its needed

In Queensland, land zonings cannot be amended by a proponent. Regardless of zoning however, a wide range of
developments are permissible, therefore there is little need for statutory planning scheme amendments. In this
regard, merit is driving land use decisions and outcomes, not prescribed zones. However, in cases where a
rezoning may be necessary or to adapt to changing land use planning needs, there is little recourse available to
businesses to achieve this. In addition, in Queensland local zoning categories and naming variances occur across
multiple local government areas, with businesses having to reinterpret zones in each area.

Simplicity and consistency helps business interpret planning codes and laws

The Planning and Design Code is the cornerstone of South Australia's planning system, which replaced all council
development control plans to become the single source of planning policy for assessing development
applications. In NSW in comparison, each local jurisdiction has their own local development controls and the
discretion to include or exclude a range of developments which are not mandated at the state level, with often
conflicting outcomes.

Standardisation reduces complexity when operating across jurisdictions

While some jurisdictions, such as NSW, have standardised planning templates for local councils to follow, the
ability for local authorities to add excessive detail can result in more complexity in assessments. Incorporating
the nuances of locality while retaining the beneficial principles of standardisation is a required balancing act for
all jurisdictions. However, the sheer number of localised planning and development controls to navigate tips this
balancing act towards being a burden given the complexity created. In NSW businesses struggle to gain quick
answers to their planning and development queries and often need to procure specialised expertise to navigate
complexity due to the number of localised and state-wide planning controls.

In Queensland, the state-level planning act sets a framework for planning controls however it is not the
mechanism for mandating development zones. Each local government body regulates its own zoning in its local
government area, which means that what should be ‘like-for-like’ zones can actually differ across the State and
require re-interpretation by businesses that develop land in multiple local jurisdictions.
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Certainty in land use planning %%—0

The ACT planning system delivers the greatest level of certainty. NSW the least.

Why we measured this

Embedding enforceable approval or refusal timeframes in planning systems enables businesses to plan for
forthcoming decisions with certainty and reduces holding time costs. The ability for planning authorities to stop
the clock and seek further information from businesses should be minimised or removed entirely, as it creates
further delays, inefficiencies, and uncertainty.

Having planning approval delegations in place can relieve decision making bottle necks in the system while also
depoliticising decisions to create more certainty on turnaround times.

The integration and negotiation of significant developer contributions for state infrastructure within a planning
system can create uncertainty. Finding consensus and certainty between a planning authority, infrastructure
providers, and applicants can be more difficult without simplified contribution systems.

What we measured

B A statutory timeframe is prescribed for deemed decisions by planning authorities on development
applications.

B The ability to stop an assessment and seek additional information is constrained.
B Delegation is available to streamline bureaucracy and simplify procedural processes.

B Developer contributions have simple pathways for implementation.

Planning system certainty rankings
1 Australian Capital Territory
200 South Australia

Western Australia

4th Tasmania

5th Northern Territory
Queensland
Victoria

8th New South Wales
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Key findings

The ACT provides the most certainty to proponents with their mandated decision-making period and stop the
clock provisions. It also does not formally legislate developer contributions and instead applies a betterment
style levy as part of leasehold agreements where infrastructure has either been built or requires significant
upgrade.

The extent of developer contributions and their collection methods is becoming a source of confusion and
uncertainty, particularly where negotiated contribution pathways are being wrapped up in the development
application process or prevent development from transitioning to construction. NSW is seen to have the least
certain developer contributions regime, which is a significant reason for its low ranking in this scorecard.

Deemed decisions are the legal timeframes for when a decision maker must determine an application. If a
decision has not been made it enables the proponent to trigger a legal pathway, such as a court challenge, to
bring the assessment to conclusion. Periods for deemed decisions on planning applications range from as low as
seven calendar days in South Australia for minor applications, to as high as 120 days in Western Australia for
major applications.

‘Stop the clock’ puts a stop to doing business

‘Stop the clock’ provisions are where a planning authority requests additional information from a proponent, and
the time taken to provide this information is not included in the statutory timeframe for decisions, essentially
stopping the clock for a decision. This means that while most jurisdictions have statutory time frames for
development application assessments (for instance, Tasmania has one of the shortest in comparison to other
jurisdictions), the real timeframe for development assessment can vary significantly and without certainty. In
South Australia, a council has the first 10 days after an application has been submitted to request further
information and can only stop the clock once. In Queensland, an applicant must agree to stop the clock before it
is triggered. In NSW and Tasmania, however, there is a 28-day window for stopping the clock. In all cases
stopping the clock triggers delays and uncertainty. Fostering a culture where the planning authority and
proponent work together to arrive at mutually beneficial decisions would negate the need for stop the clock
provisions.

Mandated decisions provide certainty

There needs to be an onus on planning authorities to arrive at decisions in a timely manner to enable proponents
to move forward with confidence. ‘Deemed decision” mechanisms provide accountability including the option
for a proponent to trigger a decision within a legal framework. In most cases the applications are ‘deemed’ as
refused with an appeal capable of being made to the relevant tribunal or court at considerable expense to all
parties. Queensland and Tasmania have the shortest timeframes enabling a process to move forward earlier, and
even provide a ‘deemed approval’ mechanism for simpler matters providing the fastest and most positive way
forward. While South Australia has short timeframes for simpler matters it also has the longest timeframes for
more complex matters meaning a significant proposal can be within the system for longer without clarity of a
resolution.

Developer contributions

Developer contributions add cost to new developments and can also add significant uncertainty given the time
and mechanism for charges being levied. If a development is too costly or those costs are uncertain and appear
arbitrary, it reduces the likelihood a development will proceed. That means less homes or new workplaces (and
associated jobs) delivered.

Development contributions should be clearly articulated upfront, and be reasonable in their scope, so they do
not stifle new development. Planning systems that enable planning departments and developers to enter into
voluntary developer contribution negotiations on a project-by-project basis and linked to planning approvals, as

BCA

Business Council of Australia BCA Regulation Rumble 2023 n




can be done in NSW and Victoria, can create significant uncertainty in both time and outcome. Jurisdictions like
Tasmania however have simplified and independent developer contributions schemes, and payments can be
made over time to help with financing with limited use of negotiated agreements being only applied to
significant land requiring infrastructure works.

Delegations

Delegations exist across all jurisdictions and provide fit for purpose decision making so that simple matters can
be dealt with quickly, while greater rigour and expertise is focussed on more significant matters. Recent
introductions of independent assessment panels in a number of states has been seen to be a positive measure
with independent experts reviewing the merits of complex proposals. South Australia and Western Australia were
found to have the best spread of delegations to deal with the range of complexity of projects while the Australian
Capital Territory and Northern Territory had the least range of delegations.
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Transparency in land use planning Qj

South Australia and NSW lead on transparency. Tasmania places last.

Why we measured this

Trust comes from being transparent with applicants so that they know what is likely to occur, when, and what
they need to do to ensure a development application will be progressed through assessment.

Technology has the power to significantly shift not only the efficiency and effectiveness of the planning system,

but to support businesses and the development industry by providing transparency on time taken for
applications, instilling trust and certainty with use of technology, and providing data and intelligence for
businesses to make better decisions.

What we measured

B The extent of on-line web portals for applicants to view planning controls and track and lodge applications.

B The extent of open data provided about development process performance (e.g. development assessment

timeframes, types of applications lodged, determinations) issued by state and territory governments.
Planning system transparency rankings
(i New South Wales

South Australia

3rd Victoria
4th Western Australia
5th Australia Capital Territory

Northern Territory
Queensland

8th Tasmania
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Key findings

South Australia and NSW top our transparency in planning scorecard. Their investments in bringing technology
into planning and producing open-source data helps to better understand and navigate planning approval
pathways for applicants and identify where blockages occur.

In Victoria a Planning Permit Activity Report is required to be publish monthly by local councils that describes the
applications lodged, timeframes, appeals, and further information requests, and has a standardised format.

Jurisdictions that adopt technological solutions will need to leverage these capabilities and progress to the
introduction of automation. Those that have not adopted new technology will have significant catching up to do.

One-stop online planning systems

NSW local councils have long been utilising online systems for development application lodgements, but the
shift to a state-wide Planning Portal (from 2021) has standardised how applications are lodged and the collection
of data. The NSW planning portal enables applicants and authorities to track the progress of an application, while
prospective applicants can search for planning controls that apply to their land to inform their decisions.

In Queensland and Tasmania, by comparison, online development application portals are inconsistently taken up
by local councils and consolidated planning controls across all local council areas cannot be viewed in one
online system.

Transparency provides certainty

Knowing what is going to happen next in the development application process, how long it will take on average,
and what needs to be done are important to businesses. In NSW and South Australia, technology-based systems
assist applicants in knowing where they are up to in the process and provide transparency around the decisions
being made on their proposals by authorities.

Transparency builds trust

Open data demonstrates a planning system’s effectiveness in delivering planning decisions and enables
proponents to understand the environment in which their development proposal is being assessed. A strong
culture of data and information sharing will improve trust between planning authorities and industry.

In Victoria there is an overarching performance report program to promote council transparency, accountability
and performance on planning approvals with the State providing an online dashboard of monthly, quarterly and
annual reporting of planning application data across councils.

In Queensland, the State Assessment and Referral Agency publishes annual key performance indicators to drive
and maintain a high-level of performance, professionalism and efficiency in planning when the State government
becomes involved in assessing development applications. However, this is limited to planning approvals
involving State agencies and there is limited open information on local council performance.

Technology-based tools provide a platform for collecting, analysing and presenting performance data in a
consistent and interpretable way, as well as enabling authorities to report on progress and demonstrate
accountability to the public more readily.

Accountability is the next step

While transparency is an important part of the process, this will need to be followed by accountability for
performance of the system. There are many different actors at play in each planning system, including central
state/territory planning authorities, other government departments, independent assessing bodies or panels, and
local councils. Each actor needs to be held to account for their performance in how applications are assessed if
we are going to see improvements going forward.
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Planning system combined ranking

1= South Australia

2nd Tasmania

3« Western Australia

4t Northern Territory

5th Australian Capital Territory
6" Queensland

70 Victoria

8th New South Wales

The National Cabinet’s focus on planning systems to solve the issue around housing supply underscores how
important it is to get planning regulations right for the nation’s success. The fact that NSW and Victoria,
combined almost 60 per cent of Australia’s population, come last and second last significantly impacts on
housing affordability. All governments must strive to reduce complexity and improve the timeliness of planning
systems. This means:

B Simplifying multiple planning instruments into one common state-wide instrument that allow for, but limits,
complex local variations. This will enable businesses to better navigate planning requirements, create
familiarity, and reduce delays in development approvals.

B Initiate a “mandated decision” approach instead of “deemed refusal” for development assessments, remove
stop the clock provisions, and enforce timeframes for planning authorities to make decisions. This will put
the onus on both planning authorities and proponents to arrive at mutually beneficial decisions, while
providing more certainty to businesses on timeframes and instilling accountability for planning authorities
when decisions are not reached.

B Enable more permitted development uses in zones and limit the number of zones to avoid the need for
rezonings. This will enable developments with good outcomes and intent to proceed without needing
complex amendments.

B Adopt digital solutions for planning requirements to allow businesses to more easily find what is acceptable
when lodging a development application, and to keep track of it. This will provide transparency and build
trust between all parties involved in development application processing and assessments.

B Establish clear accountability for individual actors in the system, linked to transparent metrics for each part
of the planning process. When one part of the process is underperforming, it should be addressed quickly.

B Ultimately, if the Commonwealth government and National Cabinet want to achieve and reward
demonstrable improvements in planning processes, there should be a single agreed system for assessing
jurisdictional planning performance, updated annually.

The BCA's Housing Australia’s Talent paper contains other recommendations to improve housing delivery.

Improvements in state and territory planning systems will also need to be coupled with reform to the Federal
Environmental Planning and Biodiversity Conservation (EPBC) Act, to create a streamlined system for projects
that also trigger the requirements of that process.
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Ranking regulatory costs and the trading environment

Over the last two years, business operating costs have risen greatly. The increases in operating costs impact
business confidence and can deter future investment and expansion. In addition to increases in operating costs,
business taxes have also been increasing.

There are various taxes that are legislated and levied by the states and territories, which creates a differential
cost environment for business. Jurisdictions charge differing rates, creating various business locations with
higher (or lower) costs. A higher cost environment can dampen the appetite for a business to invest.

As our recent Seize the Moment report makes clear, the tax system should raise revenue with the least possible
cost to society by minimising distortions to the way we work, save and invest. Payroll tax is a tax on jobs. Stamp
duty increases the cost of buying a house, and discourages people from upsizing or downsizing their home, or
from moving closer to a new job. It also makes it harder for small businesses to relocate as they grow.

The analysis in this section takes the approach of comparing the highest headline rates, as this is a key factor in
determining the tax applicable, particularly for large investments. It also provides an early signal/benchmark for
investors when making comparisons across jurisdictions.

Other regulatory areas, such as retail trading legislation, also differ amongst the states and territories. Restricting
the hours that a business can operate can reduce the income that a business could have otherwise generated,
representing an opportunity cost. It also inconveniences customers and reduces opportunities for staff.

Together, these regulatory factors impact businesses differently across jurisdictions, creating an environment
where it can be more (or less) expensive and difficult to operate in one state or territory compared to another.

Tax on employing workers

Low payroll tax
rates with high
thresholds to
exclude small
businesses

Cost of owning or acquiring property

Low land tax Low or no
rates stamp duty

Business hours

Unrestricted
retail trading
hours
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Tax on employing workers HE
South Australia’s payroll tax system ranks first. Victoria’s ranks last.

Why we measured this

Payroll tax is an additional cost that business must adsorb when they hire more staff. That can deter a business
from expanding and hiring workers in a particular jurisdiction, which is counterproductive for governments
seeking to create more jobs.

We have measured the highest payroll tax rates used in each jurisdiction (inclusive of any surcharges that have
been added), as this is the rate that large employers are likely to be subjected to. We have also considered the
threshold at which payroll tax kicks in, because this dictates how likely a small business is able to avoid the
payroll tax system.

What we measured

B Highest payroll tax rates charged and the thresholds when payroll tax kicks in.

Tax on employing workers rankings

1= South Australia

2nd New South Wales

3 Northern Territory

4th Western Australia

5t Queensland

6" Tasmania

7t Australian Capital Territory
8th Victoria
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Key Findings

South Australia has the lowest payroll tax rate for large employers. It also has the second highest threshold,
together with the Northern Territory. By contrast, Victoria and the ACT together have the highest payroll tax rate
once Victoria's recent mental health levy and COVID debt levy are included. Additionally, Victoria has the lowest
threshold for its payroll tax system (ACT having the highest), meaning more small and medium businesses will be
caught by the system.

Payroll tax is a tax on jobs

Payroll tax is literally a tax on jobs, charging employers for the wages they pay to workers. A national business
must also deal with eight different payroll tax regimes with differences in rates, thresholds, exemptions and
administration across the country.

Increasing taxes on business detracts from investment and jobs

Payroll tax legislation differs in each state or territory, and some jurisdictions have made recent changes. In
recent budgets, Queensland and Victoria have added an additional charge, a mental health levy and a mental
health and wellbeing surcharge, respectively. These additional charges were added as an increase to the payroll
tax rate for those businesses with taxable wages of $10 million or more.

In the 2023-24 Victorian Budget, further changes were also announced, including the introduction of a COVID
debt levy, increasing the payroll tax rate for businesses with taxable wages over $10 million. The increase in
payroll tax rate doubles for businesses with taxable wages over $100 million.

Similarly, the 2023-24 ACT Budget has included a new surcharge on payroll tax, which will come into effect from
2025. Because this is not yet in effect, it is not yet reflected in the rankings. Once in effect it would push the
territory’s top payroll tax rate, already equal highest with Victoria, to the stand-alone highest in the nation.

Thresholds keep small business out of the system

Each state and territory sets a threshold which their payroll must exceed to become eligible to pay payroll tax.
This means that small and some medium businesses are not liable for payroll tax. The ACT has set the highest
threshold in the nation at $2 million, meaning businesses with payrolls under that amount are exempt in the
territory’s tax system. Victoria's $700,000 threshold is the only one in the nation under the $1 million mark.
Although it is gradually being increased in 2024 and 2025, it will still be one of the lowest in the nation.

Special payroll tax settings

The Victorian and Queensland payroll tax systems are unique in that they have special, reduced rates for regional
employers. This lower rate applies if at least 85 per cent of a business’ taxable wages are paid to regional
employees, and for Queensland the principal place of employment is also in a regional area. We have not taken
this carve out into account in our ranking, given it is not available to a typical business.
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Cost of owning or acquiring property

Tasmania and ACT have the lowest land charges in the country. Victoria and Queensland have
the highest.

Why we measured this

Land tax and stamp duty add cost for business on holding or trading land, such as the legal transfer of property
(including a business, real estate, etc.). Given the focus of this scorecard on the cost of doing business, the rates
used in this comparison are those levied on business property, rather than on residential property. If a residential
lens was applied, these rankings would be different, as some states do not levy land tax or stamp duty on
business land transactions.

Both land and stamp duty taxes contribute to the cost of doing business. Land tax becomes an annual cost of
operations, while stamp duty is a one-off payment for acquiring property, effectively increasing the cost of
purchase. While land tax is often less than stamp duty, over time it can add up to be substantially more.
Conversely, stamp duty is economically inefficient, discouraging and penalising economic activity.

As each jurisdiction has separate legislation, land tax and stamp duty vary across jurisdictions creating different
costs in each state or territory.

What we measured
B Highest land tax rates levied on businesses.

B Highest stamp duty amounts levied on businesses.

Charges for owning or acquiring property rankings

1 Australian Capital Territory
Tasmania

3« South Australia

4th New South Wales

Northern Territory

6th Western Australia
7t Queensland
Victoria
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Key findings

Tasmania ranks first in this category by offering the second lowest land tax rate and second lowest rate for
stamp duty. The ACT also ranks first with no land tax charged on commercial property, and the third lowest rate
of stamp duty.

The Northern Territory also has no land tax but has the second highest rate of stamp duty. In a similar manner,
South Australia does not charge stamp duty for commercial or industrial property, however, its land tax rate is
the fourth highest, relegating South Australia to third position overall in this scorecard.

Victoria has the highest stamp duty rate, together with the third highest land tax rate which is why the state is at
the bottom of the ranking. Similarly, Queensland has the highest rate of land tax and the third highest rate of
stamp duty.

Some states add an additional levy for infrastructure or service costs

Western Australia charges a Metropolitan Region Improvement Tax (MRIT) for property owners in the Perth
Metropolitan Region and the ACT Government charges City Centre marketing and improvement levy (CCMIL) as
well as a Police, Fire and Emergency Services Levy. These charges are added to the land tax, increasing annual
costs for businesses.

Given the varying nature of these charges (i.e. focused on different geographic areas), we have not included
them in the overall rankings.

Surcharging, exemptions and concessions are targeted differently

Many states charge an additional duty or surcharge to foreign property purchasers. The ACT also charges a
commercial lease duty for leases that paid a ‘premium’ over 25 per cent above market value, as this transaction is
considered a transfer of the property.

A variety of jurisdictions provide concessions or exemptions of stamp duty for purchases of new homes by
certain groups of purchasers, usually first home buyers or pensioners.

Again, these varying amendments to the taxation system have not been included in the overall rankings, given
they are targeted to only portions of the market.

Victoria’s recent changes in land taxation arrangements

In the 2023-24 Victorian budget, the government has introduced a temporary land tax surcharge to raise
revenue to pay off debts associated with the COVID pandemic. This will make Victoria the most expensive
jurisdiction for land tax in the country for properties valued over its threshold of $25,000.

The Victorian government also announced the abolishment of transfer duty on commercial and industrial
property and the replacement with an annual property tax equivalent of 1 per cent of the unimproved land value.

Both these changes are yet to start, and so are not incorporated into the current rankings.
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9

Trading hours oo

The Northern Territory and ACT have no restrictions. Queensland, South Australia, and
Western Australia are the most restrictive.

Why we measured this

Retail trading hours are regulated at the state and territory level. Restrictions placed on retail trading can hinder
business sales while the provision of unregulated trade can afford businesses the freedom to open when they
believe their customers have needs. Businesses know their customers the best and are ideally positioned to
understand what operating times will best meet the needs of customers. If there is not a market need,
businesses will decide not to open and trade.

What we measured

B |egislated restrictions on retail trading.

Retail trading hours ranking

¢ Australian Capital Territory

Northern Territory

3 New South Wales
Tasmania
Victoria

6" Queensland

South Australia

Western Australia
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Key findings

With no legislated trading hour restrictions, the Northern Territory and ACT offer the best flexibility for retail
traders.

Conversely, Queensland, South Australia, and Western Australia have the most restrictive trading hours in the
nation.

While states have progressed, there are many restrictions still in place

Over time, retail trading legislation has evolved in many jurisdictions, however, other jurisdictions have retained a
more traditional operating environment. The Northern Territory and the ACT have no restrictions on retail trading
hours. Other states such as Victoria, NSW, and Tasmania have largely unrestricted retail trading environments,
except for some restricted public holiday trading days.

Queensland, South Australia and Western Australia have maintained regulation of trading. These states also have
varying restrictions based on different geographic areas, with regional areas often allowed fewer trading hours
compared to the capital city regions.

Queensland’s retail trading hours depend on type of business and location

Queensland’s retail trading hours are based on the type of shop and its location. Many retail shops are classed as
‘exempt’ and can trade freely, but supermarkets, department stores and hardware shops (as well as businesses
selling motor vehicles or caravans) have been classed as ‘'non-exempt’. Daily trading hours for these businesses
are dictated by their geographic area, which has been classed into one of four types. Businesses in a type 4
trading area have the most restricted trading hours, including not being able to trade on Sunday. Type 4 trading
areas are typically found in smaller, regional towns.

South Australia regulates trading hours based on location, size and product

In South Australia, where a shop is located, its size and what it sells will determine its status as ‘exempt’ or ‘'non-
exempt’ and subsequently the permissible trading hours. The state has three shopping categories including the
CBD Tourist Precinct, Metropolitan Shopping District and three small Proclaimed Shopping Districts in regional
areas. South Australia has identified many retail shops as exempt, which can trade freely, however, non-exempt
shops as well as specialised retail such as hardware, furniture, and motor vehicles have to trade within the hours
dictated by their location. Generally speaking, Sunday trade is allowed except for the three Proclaimed Shopping
Districts. Reforms in 2022 extended Adelaide trading hours on Sundays

Western Australia has restricted hours of trade, but exemptions are available

Western Australia restricts its retail trade based on the type of retail shop and geographic location (either in the
Perth Metropolitan Region or outside of it). All shops are classed as general retail shops unless they are included
in a specialised category that is relatively unique. Businesses in the Perth Metropolitan Region generally have
fewer restrictions than shops in regional areas (including the ability to trade on some public holidays and
Sundays). However, Western Australia allows local governments to seek extensions to trading hours for general
retail shops. Many communities across the state have done this and have unrestricted trade or more accessible
trading hours than the Act prescribes.

There are restrictions beyond legislation

While this rating focuses on legislated trading hour restrictions, it is important to note that there are other
regulations that can impact and restrict trading hours. In particular, planning controls and individual planning
approvals can place requirements on when a business can and cannot open or receive deliveries.

BCA

Business Council of Australia BCA Regulation Rumble 2023 23




Combined regulatory costs and trading ranking

1= South Australia

2nd New South Wales

3 Northern Territory

4th Tasmania

5th Australian Capital Territory
6" Western Australia

7t Queensland

8th Victoria

A positive business environment encourages investment and job creation. Taxes like payroll tax directly target
companies based on the fact they are providing job opportunities in a jurisdiction, and discourage employment.
Transfer duties on land (stamp duty) discourages the efficient use of property by penalising property sales,
discouraging ‘right-sizing” and mobility. While land tax is a charge that is faced by business and impacts the
competitive landscape, it does encourage efficient use of property. Retail trading hours impose opportunity
costs on business, inconvenience the general public, and deprive retail workers of the choice to work. To this
end:

B Stamp duty should be abolished. Stamp duty is a relatively high, non-recurrent cost for business and for
homeowners. It can place a strain on cashflow, investment, and financing. Stamp duty can discourage new
housing development as the duty is paid twice: once by the developer when the land is acquired and again
when the owner buys the house. By abolishing stamp duty and replacing it with an annual property tax,
much smaller, regular payments can be more easily absorbed by individuals or businesses.

B Retail trading hours should be deregulated. Most states and territories have moved to largely deregulate
retail trading hours, but Queensland, Western Australia, and South Australia are the last holdouts.
Deregulating retail trading hours will simplify the regulatory system for businesses and allow them to trade in
line with market and consumer demand. The ability to shop when convenient is what is expected from
customers in the 21t century.

B The payroll tax system in Australia is complex, particularly for businesses that operate across multiple
jurisdictions. It is literally a tax on jobs. Given the way payroll tax is structured, it can act as a financial penalty
for a growing business. Payroll taxes should be harmonised nationally and rates reduced, with a simple
single national platform to simplify compliance for businesses that operate across multiple jurisdictions and
minimise government charges for businesses to employ people.

The Business Council’s Seize the Moment report contains a broader range of recommendations to improve the
business environment in Australia, boosting investment and productivity.
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Appendix A

Jurisdictional Ranking Cards
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Australian Capital Territory

Planning system 5% out of 8

Efficiency in development application assessments 7t
Consistency in land use planning 2
Certainty in land use planning e
Transparency in land use planning 5t

Tax for employing workers 7t
Charges for owning or acquiring property e
Retail trading hours st

Excelling in:

standard planning instruments

standard planning provision

stop clock provisions

development contributions

digital development application tracking
land tax rates for businesses

retail trading hours.

Needing improvement in:

major development application determination timeframes
planning delegations
planning data transparency

payroll tax rate.
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New South Wales

Planning system 8™ out of 8

Efficiency in development application assessments 7t
Consistency in land use planning 7t
Certainty in land use planning gth
Transparency in land use planning st

Tax for employing workers 2m
Charges for owning or acquiring property 4t
Retail trading hours e
Excelling in:
B digital development application tracking

planning data transparency

payroll tax rate

retail trading hours.

Needing improvement in:
B development application determination timeframes
B layers and complexity of planning documents

B development contributions.
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Northern Territory

Planning system 4th out of 8

Efficiency in development application assessments 5t
Consistency in land use planning e
Certainty in land use planning 5th
Transparency in land use planning 5t

Regulatory costs and the trading environment 39 out of 8

Tax for employing workers e

Charges for owning or acquiring property 4t

Retail trading hours e

Excelling in:

standard planning instruments
standard planning provision
stop clock provisions

digital DA tracking

land tax rate

retail trading hours.

Needing improvement in:

standard development application determination timeframes
deemed decision timeframes

planning delegations

planning data transparency

stamp duty rate.
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Queensland

Planning system 6™ out of 8

Efficiency in development application assessments 4th
Consistency in land use planning gth
Certainty in land use planning 5th
Transparency in land use planning 5t

Tax for employing workers 5t
Charges for owning or acquiring property 7t
Retail trading hours Bt
Excelling in:
B deemed decision timeframes

planning date transparency.

Needing improvement in:

standard planning provisions

layers of planning documents

stop clock provisions

digital development application tracking
land tax rate

stamp duty rate

retail trading hours.
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South Australia

Planning system 15t out of 8

Efficiency in development application assessments e
Consistency in land use planning e
Certainty in land use planning 2
Transparency in land use planning st

Regulatory costs and the trading environment 15t out of 8

Tax for employing workers st

Charges for owning or acquiring property e

Retail trading hours Bt

Excelling in:

standard planning instruments

standard planning provision

layers of planning documents

planning delegations

digital development application tracking
payroll tax rate

stamp duty rate.

Needing improvement in:

deemed decision timeframes
stop clock mechanisms

retail trading hours.
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Tasmania

Planning system 2" out of 8

Efficiency in development application assessments st
Consistency in land use planning e
Certainty in land use planning 4t
Transparency in land use planning 8th

Regulatory costs and the trading environment 4% out of 8

Tax for employing workers Bt

Charges for owning or acquiring property e

Retail trading hours e

Excelling in:

development application determination timeframes
standard planning provision

land tax rate.

stamp duty rate

retail trading hours.

Needing improvement in:

stop clock provisions
digital development application tracking
planning data transparency

payroll tax rates.
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Victoria

Planning system 7t out of 8

Efficiency in development application assessments Bt
Consistency in land use planning 5th
Certainty in land use planning 5th
Transparency in land use planning e

Regulatory costs and the trading environment 8™ out of 8

Tax for employing workers gth

Charges for owning or acquiring property 7t

Retail trading hours e
Excelling in:

B planning data transparency

B retail trading hours.

Needing improvement in:
B layers of planning documents
B development contributions

B payroll tax rate

land tax rate

stamp duty rate.
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Western Australia

Planning system 3 out of 8

Efficiency in development application assessments 2
Consistency in land use planning Bt
Certainty in land use planning 2%
Transparency in land use planning 4th

Regulatory costs and the trading environment 6™ out of 8

Tax for employing workers 4th

Charges for owning or acquiring property Bt

Retail trading hours Bt
Excelling in:

B standard development application determination timeframes
B planning delegations

B payroll tax rate.

Needing improvement in:
B layers of documents
B standard planning instruments

B deemed decision timeframes

land tax rate

retail trading hours.
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Methodology of rankings

The following outlines the methodology used to collect and collate information to produce an objective
comparison between jurisdictions.

Identification of criteria

Planning and taxation systems are complex and detailed as they cover a diverse range of issues and
stakeholders. A long list of elements were collated, that were considered critical to the performance of the
planning and tax systems. The following considerations were applied to refine the indicators:

B the mostinfluential in the ability for a business to get things done;
B objectively measurable through open source data; and

B could be measured over time to demonstrate changes in performance.

Collection and ranking

Information on planning systems and frameworks was collected by a leading urban planning firm from open-
source information primarily from state and territory government websites. Determination efficiency was
sourced from a data research firm who monitor a wide range of activities including monitoring development
applications. This approach is collected at local government area level.

Tax and trading regulation information was sourced by a leading independent economics consultant from state
and territory revenue offices, workers’ compensation regulators, and fair-trading offices, as well as Payroll Tax
Australia, and other public information.

The data collected was used to apply a score for each jurisdiction against each individual component, which was
then translated into a ranking (1 to 8).

The weightings placed on individual components are based on the judgement of the experts involved in putting
this document together, separately the planners for the planning system and economists for the regulatory cost
and trading environment.

Individual ranking methodologies

Each individual ranking table is informed by a set of key performance indicators, weighted within their grouping.
These individual component rankings are then weighted to achieve an overall ranking for either planning or
regulatory cost and trading.

Planning system

There are four individual ranking components that together make up the combined ranking for planning
systems. These components have been weighted as follows:

B Efficiency - 40 per cent
B Consistency - 20 per cent
m  Certainty - 25 per cent

B Transparency- 15 per cent
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Efficiency

The ranking consists of two components: Weight

Average standard development application (less than $30m) assessment time over 3-year average, 50%
ranked from fastest to slowest.

Average major development application (more than $30m) assessment time over 3-year average, 50%
ranked from fastest to slowest.

Development categories included are hospitality, industrial, office, residential, and retail developments.

Average time taken for each component is shown below:
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Consistency
The ranking consists of four components:
Jurisdiction has standardised manner and form across local planning instruments, ranked in order
by:
1. has a single comprehensive scheme that covers all local government areas.

2. provides standard manner and form of primary planning scheme document that is regulated to
be followed by LGAs.

3. enables alternative development pathways outside of principal planning scheme.

4. no standard manner and form of primary planning scheme.

Jurisdiction has standardised zones, land uses and development categories, ranked in order by:
1. prescribes all land use zones with consistent naming, objectives and development types.
2. prescribes all land use zones and development types but allows LGAs to modify.

3. provides direction on land use zoning and development types to inform LGA planning schemes
but allows LGAs to determine form and nature of planning schemes.

4. does not prescribe any land use zoning and/or development types.

Least number of layers of planning documents in operation to manage and consider, ranked by
number of documents.

Jurisdiction provides the ability for proponent led rezoning and planning schemes, ranked by:
1. amendments can be initiated by proponent.

2. amendments can be initiated by proponent but must be in conjunction with government or
council.

3. amendments can only be initiated by government or council.
Certainty
The ranking consists of four components:
Least number of days deemed refusal/approval timeframes for development applications.

Least number of days and times a consenting authority can stop assessment and seek more
information.

State has mechanism for delegations in place, including to independent panels for complex
matters.

Clear development standard exist with prescribed thresholds.
Transparency

The ranking consists of two components:

Ability to lodge and/or track applications online.

Open data is published on determinations across different planning authorities in the jurisdiction.
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Regulatory costs and trading environment

There are three individual ranking components that together make up the combined ranking for the ease of
doing business. These components have been weighted as follows:

B Tax for employing workers - 40 per cent
B Cost of owning or acquiring property — 40 per cent

B Flexible retail trading hours - 20 per cent

Tax for employing workers

The ranking consists of two components: Weight
The highest payroll tax rate charged (including surcharges) for 2023-24. 80%
The payroll tax threshold applied for 2023-24. 20%

Cost of owning or acquiring property

The ranking consists of two components: Weight
The highest rate of land tax charged by a jurisdiction for business property as at July 2023. 50%
The highest stamp duty rate charged for a transaction on business property as at July 2023. 50%

Importantly, these tax rates have been considered from a business perspective. Some jurisdictions - notably the
ACT and South Australia - have exclusions for commercial or business properties. As such, it is those rates that
have been used in the rankings, meaning the ranking is not applicable to residential property. Victoria will also
transition in new rates for businesses, but they are yet to be implemented and so are not part of the ranking
consideration.

The ACT charges ‘rates’ to businesses, these are typically levied elsewhere by local governments, which do not
separately exist in the ACT. To ensure like for like comparison we have not included these. We have also
excluded charges that are specifically regionally based, such as the Perth Metropolitan Region Improvement Tax
(MRIT).

Retail trading hours

Retail trading hours were evaluated based on the restrictiveness (or lack thereof) for the trading environment.
The number of restricted trading days, number of restricted trading hours on certain public holidays, as well as
the overall restricted nature of retail trading based on type and geographic location of a business within the
jurisdiction were considered. Ranking is based on:

B Northern Territory and the Australian Capital Territory have no restrictions.

B Victoria, Tasmania, and NSW have deregulated trading hours except for a small number of restricted public
holidays.

B Western Australia, South Australia, and Queensland still regulate trading hours across the year.

—  Non-exempt stores (based on factors such as store size or goods sold) must comply with specific
trading hour requirements.

— If captured by these requirements, hours are dependent on location. So, for example, a store in
Brisbane may have more flexibility than a store in Perth, but a store in regional WA may have more
flexibility than a store in regional Queensland. Given that, the three states have been ranked equally last.
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